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DETAILED ACTION 

Response to Arguments 

1 . The rejection of claims 21-23 under 35 U.S.C. 1 12 is moot in view of tlie cancellation of 
those claims. 

2. Applicant's arguments, see Remarks, filed October 29, 2008 with respect to the rejection 
of claim 5 under 35 U.S.C. 1 12 have been fully considered and are persuasive. The rejection of 
claim 5 under 35 U.S.C. 1 12 has been withdrawn. 

3. Applicant's arguments with respect to the rejections of claims 1-16 and 24-29 under 35 
U.S.C. 102 and 35 U.S.C. 103 have been considered but are moot in view of the new ground(s) 
of rejection prompted by applicant's amendment to the claims. However, examiner will briefly 
address arguments with respect to independent claims 1 and 8. Applicant argues that IVIizutani 
does not disclose or suggest a topsheet having two different zones disposed in the same web of 
material. Claims 1 and 8 recite a facing layer that comprises a precursor web. A precursor web 
is a broad term that can refer to any material or combination of materials, especially since 
applicant did not explicitly recite what the web is a precursor to. Since the facing layer is recited 
as comprising the precursor web, the facing layer could easily be a sheet of material wherein a 
second material is laminated thereto, and wherein the laminate is a precursor web to the napl<in 
recited. Mizutani discloses a facing layer that is formed when materials 5a and 5b are sealed to 
one another to form a continuous web. ('008, [0024]) Thus, the facing layer 5 of Mizutani 
comprises a precursor web 5 wherein the first and second regions are disposed in the same 
web. Thus the prior art of Mizutani anticipates claims 1 and 8 as amended. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner 
and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same and shall set forth the best mode contemplated 
by the inventor of carrying out his invention. 

5. Claims 2, 9, 14 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Claim 2 as amended recites a secondary topsheet disposed between the 
recited topsheet and absorbent core. There is no support in the specification or drawings for a 
secondary topsheet (reference character 27) that is disposed between the disclosed topsheet 
26 and core 24. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

7. Claims 1-6, 8-12 and 24-28 are rejected under 35 U.S.C. 102(b) as being unpatentable 
over Mizutani (EP 1,022,008 A2). 

With respect to claim 1 : Mizutani teaches a sanitary napkin 1 having a longitudinal axis defined 
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by center line 2 defining a longitudinal orientation, longitudinally-oriented side edges (see Fig. 
1), a transverse axis orthogonal to said longitudinal axis 2 that is parallel to line X-X in Fig. 1 
(see Fig. 1) and a thickness measured orthogonally to a plane defined by said longitudinal axis 
2 and said transverse axis (see Fig. 2). Sanitary napkin 1 comprises a facing layer in the form of 
topsheet 5 joined to a backsheet 6 ([0020], [0025]) and an absorbent core 7 disposed between 
said facing layer 5 and said backsheet 6. ([0018]) The facing layer 5 comprises a first region in 
the form of first absorbent surface zone 8 comprising a plurality of apertures in the form of liquid 
passages 12 ([00 19], [0022]) and a second region in the form of second absorbent surface zone 
9 comprising a plurality of out-of-plane deformations in the form of gathers 13 defining crests 
and troughs having heights or depths relative to the plane of the topsheet 5. ([0023]) Mizutani 
discloses that the facing layer 5 is comprised of a precursor web. With regard to the limitation 
"comprised of a precursor web", Mizutani discloses a facing layer 5 that is formed by bonding 
material 5a to material 5b in such a way as to form one web. Since it is not explicitly recited in 
claim 1 what the precursor web is a precursor to, e.g. the facing layer or the article as a whole, 
the term "precursor web" is given its broadest reasonable interpretation and the facing layer 5 
formed by bonding materials 5a and 5b together is considered herein to define a precursor web 
wherein said first region defined by first absorbent surface zone 8 (Material 5a) and said second 
region defined by second absorbent surface zone 9 (material 5b) are disposed in the same 
precursor web forming facing layer 5. 

With respect to claim 2: The facing layer 5 of Mizutani comprises a topsheet in the form of 
thermoplastic sheet 5a and a secondary topsheet in the form of thermoplastic sheet 5b. ([0024]) 
In light of the lack of support of the limitation "disposed between the topsheet and absorbent 
core", the claim is given its broadest reasonable interpretation. The material 5b defining the 
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second sheet is attached to topsheet material 5a below the edge of material 5a between the 
topsheet 5a and core 7. Therefore the secondary topsheet 5b disclosed by Mizutani is disposed 
between the topsheet 5a and core 7. 

With respect to claim 3: The out-of-plane deformations 13 are rib-like elements inasmuch as 
the deformations 1 3 define crests and troughs as ribs do. As to the limitation that the out-of- 
plane deformations are soft and resilient, Mizutani teaches that both topsheet 5a and secondary 
topsheet 5b are formed from spun bond nonwoven fabrics, which are the same fabrics disclosed 
by applicant as the materials for the precursor web 200 from which the claimed out-of-plane 
deformations are formed (see Specification, page 6, lines 19-22; page 7, lines 7-9; and page 9, 
line 24-page 10, line 1). Since applicant considers spunbond nonwoven fabrics to be suitable 
exemplary materials for the claimed soft, resilient out-of-plane deformations, the out-of-plane- 
deformations 13 of Mizutani formed from the spunbond nonwoven fabric topsheet 5b are 
inherently and necessarily also soft and resilient. ([0023], [0024]) Thus, the out-of-plane 
deformations 13 of Mizutani are soft-resilient rib-like elements that meet all of the limitations of 
claim 3. 

With respect to claim 4: As can be seen in Fig. 1 of Mizutani, the rib-like elements 13 are 
longitudinally-oriented. ([0023]) 

With respect to claim 5: The first region 8 of facing layer 5 of Mizutani is disposed centrally to 
said sanitary napkin 1 along said longitudinal axis 2 inasmuch as the first region 8 is 
symmetrical with respect to said longitudinal and transverse axes of napkin 1. The second 
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region 9 of facing layer 5 is disposed adjacent at least one of the longitudinally-oriented side 
edges and the first region 8 of facing layer 5. (Fig. 1) 

With respect to claim 6: The article 1 of Mizutani further comprises a channel in the form of 
compressed grooves 11a,11a,11b,11b. ([0021]) An "embossed" substrate, in this case the 
combined structure effacing layer 5 and absorbent core 7 taught by Mizutani, is a substrate that 
has a three-dimensional profile created by discrete areas of compression, in this case 
compressed grooves 11a,11a,11b,11b. The term "deep-embossed channel" is not clearly 
defined in the specification because the only description of the channels in the disclosure is 
preceded by the words "by way of example" (see Specification, page 9, line 9). Therefore, claim 
6 is given its broadest reasonable interpretation herein by examiner, and Mizutani teaches that 
the napkin further comprises a deep-embossed channel 1 la/1 la/1 lb/1 lb. 

With respect to claim 8: Mizutani teaches a sanitary napkin 1 having a longitudinal axis in the 
form of center line 2 defining a longitudinal orientation and longitudinally-oriented side edges 
(see Fig. 1), a transverse axis parallel to line X-X in Fig. 1 orthogonal to said longitudinal axis 2 
(see Fig. 1), a thickness measured orthogonal to a plane defined by said longitudinal axis 2 and 
said transverse axis (see Fig. 2). Sanitary napkin 1 comprises a facing layer in the form of 
topsheet 5 joined to a backsheet 6 ([0020], [0025]), and an absorbent core 7 disposed between 
said facing layer 5 and said backsheet 6. ([0018]) The facing layer 5 comprises a first region in 
the form of first absorbent surface zone 8 comprising a plurality of apertures in the form of liquid 
passages 12 extending therethrough ([00 19], [0022]) and a second region in the form of second 
absorbent surface zone 9 comprising a plurality of out-of-plane deformations in the form of 
gathers 13 defining crests and troughs and having a height relative to the plane of the topsheet 
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5. ([0023]) With regard to the limitation "comprised of a precursor web", IVIizutani discloses a 
facing layer 5 that is formed by bonding material 5a to material 5b in such a way as to form one 
web. Since it is not explicitly recited in claim 1 what the precursor web is a precursor to, e.g. the 
facing layer or the article as a whole, the term "precursor web" is given its broadest reasonable 
interpretation and the facing layer 5 formed by bonding materials 5a and 5b together is 
considered herein to define a precursor web wherein said first region defined by first absorbent 
surface zone 8 (Material 5a) and said second region defined by second absorbent surface zone 
9 (material 5b) are disposed in the same precursor web forming facing layer 5. The article 1 of 
Mizutani further comprises at least one channel in the form of compressed groove 1 1a or 1 1 b 
present only on the top surface of core 7 to form a "deeper compressed groove". These 
channels 1 1a,1 lb define an interior portion of the sanitary napkin 1 inasmuch as they define the 
longitudinally extending side edges of the first region 8 (see Fig. 1) and the lateral extent of the 
interior portion (i.e. not extending beyond the endpoints of the channels). The term "deep- 
embossed channel" is not clearly defined in the specification because the only description of the 
channels in the disclosure is preceded by the words "by way of example" (see Specification, 
page 9, line 9). Therefore the term "deep-embossed channel" is given its broadest reasonable 
interpretation herein by examiner. The term "embossed" means that a substrate, in this case the 
combined structure effacing layer 5 and absorbent core 7, has a three-dimensional profile 
created by discrete areas of compression, i.e. compressed grooves 1 1a,1 lb that bond the two 
layers 5,7 together. Thus, either compressed groove 1 la or 1 1 b of Mizutani meets the limitation 
of a deep-embossed channel. 

With respect to claim 9: The facing layer 5 of Mizutani comprises a topsheet in the form of 
thermoplastic sheet 5a and a secondary topsheet in the form of thermoplastic sheet 5b. ([0024]) 
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In light of the lack of support of the limitation "disposed between the topsheet and absorbent 
core", the claim is given its broadest reasonable interpretation. The material 5b defining the 
second sheet is attached to topsheet material 5a below the edge of material 5a between the 
topsheet 5a and core 7. Therefore the secondary topsheet 5b disclosed by Mizutani is disposed 
between the topsheet 5a and core 7. 

With respect to claim 10: The out-of-plane deformations 13 are soft, resilient rib-like elements 
inasmuch as they are grooves and ridges fabricated from spun lace thermoplastic material, 
which is a soft, resilient material and inasmuch as the deformations 13 define crests and 
troughs as ribs do. Applicant does not provide explicit examples of materials for the claimed 
facing layer having the claimed out-of-plane deformations. Instead, applicant only discloses that 
the material for the claimed facing layer is a precursor web 200 that comprises spun bond 
nonwoven fabric from which the deformations are formed (see Specification, page 6, lines 19- 
22; page 7, lines 7-9; and page 9, line 24-page 10, line 1) Since Mizutani teaches that both 
topsheet 5a and secondary topsheet 5b are formed from spun bond nonwoven fabrics, the out- 
of-plane-deformations 13 defined in zone 9 defined by sheet 5b are inherently and necessarily 
soft and resilient. ([0023], [0024]) Thus the out-of-plane deformations of Mizutani are soft- 
resilient rib-like elements that meet all of the limitations of claim 3. 

With respect to claim 11: As can be seen in Fig. 1 of Mizutani, the rib-like elements 13 are 
longitudinally-oriented. ([0023]) 

With respect to claim 12: The interior portion (i.e. the portion of facing layer 5 that does not 
extend in any direction beyond the deep-embossed channels or their endpoints) is inherently 
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and necessarily completely bounded by said deep-embossed channel, since the deep- 
embossed channels as taught by Mizutani define the interior portion. As to the limitation "the 
first region is disposed substantially within said interior portion", the phrase "substantially within" 
is not defined in the disclosure. Thus the phrase is given its broadest reasonable interpretation 
by examiner, i.e. that any portion of the first region 8 is located within the interior portion. Thus, 
the first region 8 of Mizutani is considered herein to be disposed substantially within the interior 
portion. 

With respect to claim 24: The facing layer 5 of Mizutani comprises a fibrous nonwoven web in 
the formf of thermoplastic elastomeric 5a and said plurality of apertures 12 are formed in said 
fibrous nonwoven web 5a. ([0024]) 

With respect to claim 25: The topsheet 5a and said secondary topsheet 5b are comprised of 
fibrous nonwoven webs inasmuch as said topsheet 5a and said secondary topsheet 5b are 
comprised of thermoplastic nonwoven fabric sheets formed from component fibers. ([0024]) 

With respect to claim 26: The topsheet 5a and said secondary topsheet 5b form a composite 
web material via sealing to one another. Mizutani teaches that facing layer 5 comprising 
topsheet 5a and secondary topsheet 5b are heat sealed to backsheet 6. Heat sealing of a 
thermoplastic material such as facing layer 5 involves melting of the facing layer 5 and 
backsheet 6 and contacting the layers to one another while melted so that when the layers cool, 
the fibers of the two adjacent layers are mechanically entangled together and remain in that 
configuration until heated again, thus necessarily intermeshing the topsheet 5a and secondary 
topsheet 5b. 
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With respect to claim 27: Tlie first region 8 of facing layer 5 is disposed centrally to said 
sanitary napkin along said longitudinal axis defined by center line 2 inasmuch as the first region 
8 is symmetrical with respect to said longitudinal and transverse axes. The second region 9 of 
facing layer 5 is disposed adjacent both the longitudinally-oriented side edges and adjacent the 
first region 8 (see Fig. 1). Therefore the second region meets the limitation "said second region 
is disposed adjacent at least one of said longitudinally-oriented side edges and adjacent said 
first region of said sanitary napkin." 



Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

10. Claims 13-16 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mizutani ('008). 
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With respect to claim 13: IVIizutani teaclies a sanitary napl<in 1 liaving a longitudinal axis in the 
form of center line 2 defining a longitudinal orientation and longitudinally-oriented side edges 
(see Fig. 1), a transverse axis parallel to line X-X in Fig. 1 that is orthogonal to said longitudinal 
axis 2 (see Fig. 1), and a thickness measured orthogonal to a plane defined by said longitudinal 
axis 2 and said transverse axis (see Fig. 2). Sanitary napkin 1 comprises a facing layer in the 
form of topsheet 5 joined to a backsheet 6 ([0020],[0025]), and an absorbent core 7 disposed 
between said facing layer 5 and said backsheet 6. ([0018]) The facing layer 5 comprises a 
second absorbent surface zone 9 comprising a plurality of out-of-plane deformations in the form 
of gathers 13 defining crests and troughs and having a height relative to the plane of the 
topsheet 5. ([0023]) The out-of-plane deformations 13 are soft, resilient rib-like elements 
inasmuch as they are grooves and ridges fabricated from spun lace thermoplastic material, 
which is a soft, resilient material and inasmuch as the deformations 13 define crests and 
troughs as ribs do. Applicant does not provide explicit examples of materials for the claimed 
facing layer having the claimed out-of-plane deformations. Instead, applicant only discloses that 
the material for the claimed facing layer is a precursor web 200 that comprises spun bond 
nonwoven fabric from which the deformations are formed (see Specification, page 6, lines 19- 
22; page 7, lines 7-9; and page 9, line 24-page 10, line 1) Since Mizutani teaches that both 
topsheet 5a and secondary topsheet 5b are formed from spun bond nonwoven fabrics, the out- 
of-plane-deformations 13 defined in zone 9 defined by sheet 5b are inherently and necessarily 
soft and resilient. ([0023], [0024]) Thus the out-of-plane deformations of Mizutani are soft- 
resilient rib-like elements. The article 1 of Mizutani further comprises at least one channel in the 
form of compressed groove 1 la or 1 1 b present only on the top surface of core 7 to form a 
"deeper compressed groove". These channels 1 1 a, 1 1 b define an interior portion of the sanitary 
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napkin 1 inasmuch as they define the longitudinally extending side edges of the first region 8 
(see Fig. 1) and the lateral extent of the interior portion (i.e. not extending beyond the endpoints 
of the channels). The term "deep-embossed channel" is not clearly defined in the specification 
because the only description of the channels in the disclosure is preceded by the words "by way 
of example" (see Specification, page 9, line 9). Therefore the term "deep-embossed channel" is 
given its broadest reasonable interpretation herein by examiner. The term "embossed" means 
that a substrate, in this case the combined structure effacing layer 5 and absorbent core 7, has 
a three-dimensional profile created by discrete areas of compression, i.e. compressed grooves 
1 1a,1 1b that bond the two layers 5,7 together. Thus, either compressed groove 1 la or 1 lb of 
IVIizutani meets the limitation of a deep-embossed channel. 

With regard to the limitation "the rib-like elements have a length. ..of between 1-20% of 
the length of the sanitary napkin", Mizutani discloses that the rib-like elements 13 either extend 
the entire length of the article or, in the case of those interrupted by first zone 8, extend at least 
20% as can be seen in Fig. 1, which is relied upon herein for relative dimensions only. Mizutani 
also discloses that the elements serve as fluid guides, and therefore their length is considered 
herein to be a result-effective variable, e.g. shorter elements create more channels 1 1a,b 
therebetween, which results in more rapid fluid distribution along the surface of the facing layer 
to the core. Applicant has not disclosed a criticality for this range of lengths for the recited 
elements, therefore the range is considered herein to be an optimization of a result-effective 
variable. Therefore, while Mizutani does not disclose that the elements have a length of 
between 1-20% of the length of the napkin, it would be obvious to one of ordinary skill in the art 
to modify the article of Mizutani such that the rib-like elements each have a length that is 1-20% 
of the length of the napkin with a reasonable expectation of success to create additional fluid 
channels for more rapid fluid distribution to the core. It has been held that the discovery of an 
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optimum value of a result-effective variable in a known process is ordinarily within the skill of the 
art. See In re Boesch and Slaney, 206 USPQ 216 (C.C.P.A. 1980) 

With respect to claim 14: The facing layer 5 of Mizutani comprises a topsheet in the form of 
thermoplastic sheet 5a and a secondary topsheet in the form of thermoplastic sheet 5b. ([0024]) 
In light of the lack of support of the limitation "disposed between the topsheet and absorbent 
core", the claim is given its broadest reasonable interpretation. The material 5b defining the 
second sheet is attached to topsheet material 5a below the edge of material 5a between the 
topsheet 5a and core 7. Therefore the secondary topsheet 5b disclosed by Mizutani is disposed 
between the topsheet 5a and core 7. 

With respect to claim 15: The interior portion (i.e. the portion effacing layer 5 that does not 
extend in any direction beyond the deep-embossed channels or their endpoints) is inherently 
and necessarily completely bounded by said deep-embossed channel, since the deep- 
embossed channels as taught by Mizutani define the interior portion. 

With respect to claim 16: As can be seen in Fig. 1 of Mizutani, the rib-like elements 13 are 
longitudinally-oriented. ([0023]) 

With respect to claim 28: As can be seen in Fig. 1 of Mizutani, said plurality of out- 
of-plane deformations 13 are disposed along at least one of said longitudinally- 
oriented side edges of said sanitary napkin 1 . 
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1 1 . Claims 7 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mizutani ('008) in view of Ohashi et al (U.S. Patent Application Publication No. 2002/0065498) 

With respect to claims 7,29: Mizutani does not teach that said deep-embossed channel 
1 1 a/1 1 a/1 lb/lib has a depth of at least 50% of said thickness of said sanitary napkin 1 . Ohashi 
teaches an absorbent article in the form of napkin 1 having grooves 15, wherein the channels 
15 have a depth corresponding to 10-90% of the thickness of the core 4. Since the topsheet 2 
and backsheet 3 add thickness, the depth of the grooves will be at most between 10-90% of the 
thickness of the instant napkin 1. Ohashi teaches that channels 15 having depth within this 
range allows for the trapping of fluid collected to prevent leakage of fluid past the sides of the 
article. ('498, 110015) Therefore, it would be obvious to one of ordinary skill in the art to modify 
the article of Mizutani such that the grooves 1 1a,1 1a,1 1b,1 lb have a depth corresponding to at 
most between 1 0-90% of the thickness of the napkin as taught by Ohashi to render the grooves 
1 1 a, 1 1 b effective to trap and collect fluid to prevent leakage of fluid beyond the side edges of 
the instant article. The combined teaching of Mizutani and Ohashi thus teaches a napkin having 
a deep-embossed channel wherein the deep-embossed channel has a depth of at most 
between 10-90% of the thickness of the instant napkin, which overlaps the claimed range of at 
least 50% of the thickness of the napkin and thus renders claims 7 and 29 unpatentable. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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